MODEL A  -  LONG FORM

CLUB/PLAYER

July 2009 
DATED                                          20[  ]  

[             (                  ] RUGBY FOOTBALL CLUB
(1)

and

[          (         ]
(2)


CLUB/PLAYER APPOINTMENT AGREEMENT

THIS AGREEMENT is made                                                                   20[   ]

BETWEEN:

(1)
[Club Name and Address (] (“the Club”); and

(2)
[Name (] whose address for service within the jurisdiction of the courts of England and Wales is [address(] (“the Player”)

WHEREBY IT IS AGREED as follows:
1.
DEFINITIONS


In this Agreement the following expressions shall have the following meanings:

“the Act” 
the Employment Rights Act 1996 (as amended).

“the Club Secretary” 
the Secretary of the Club from time to time, appointed in accordance with the Club’s Rules.

“the Employment” 
the employment of the Player hereunder.

“IRB” 
the International Rugby Board.

“IRB Regulations” 
the Directives, Bye-laws, Rules, Resolutions and Regulations of the IRB from time to time in force as adopted by the RFU from time to time.


“Leisurewear” 
clothing other than Playing Kit.

“Licensing Rights” 
in relation to the Player in his capacity as a Player for the Club the right   at any time to:

(a)
use, reproduce and publish the Player’s name, likeness, image, voice, autograph and biographical details in relation to any promotion or sponsorship agreement including any advertising and merchandising material; and

(b)
use, reproduce and publish photographs, films, videotapes, sound recordings and graphical images featuring or relating to the Player in any medium (whether or not produced during the Employment) including but not limited to material produced as a result of the provision by the Player of the Promotional Services; and

(c) 
use the Player’s name as a brand name for any range of products which may be approved endorsed or sponsored by the Club.

“Playing Kit” 
all playing and training kit and/or clothing including rugby shirts, shorts and socks, footwear (excluding rugby boots), tracksuits, sweat shirts, tee shirts, caps, scrum caps and other headgear, mouth guards, sports bags or holdalls, rugby balls, sweatbands/headbands, towels, bandages/supports, garters/tie ups and shin pads.

“Promotional Services” 
attending at and participating in such promotional events or public relations exercises relating to the Club as the Club may from time to time specify including without limitation:


(a)
events organised by any sponsor or licensee of the Club (including any endorsement of the products or services of any such sponsor or licensee);

(b)
photographic, filming or recording sessions;
(c) 
visits by third parties to any Club matches or training sessions;

(d)
benevolent and/or charitable activities including without limitation visits to schools, hospitals, and charitable organisations;

(e)
training sessions.

“the RFU” 
the Rugby Football Union of England, Rugby Road, Twickenham, TW1 1DZ.

“the RFU Registration Regulations” 
the RFU Registration of Players Regulations and Operating procedures from time to time in force.

“RFU Regulations” 
the Bye-laws, Rules, Resolutions and Regulations of the RFU from time to time in force.

[“Rugby League” 
any game of rugby football played otherwise than in accordance with IRB Rules.]

“Rugby Union” or “Rugby” 
the game of rugby football played in accordance with the laws of the game produced from time to time by the IRFB.

“Season” 
the period from ( to ( in any one year.

“Team Manager” 
the manager of the Club’s teams appointed by the Club from time to time, or his authorised deputy.

“Term”
the period from [insert commencement date] to [insert expiry date]. 
2.
APPOINTMENT
2.1
The Player shall be employed by the Club as a professional Rugby player and shall report and be responsible to the Club’s [Team Manager].

2.2
The Employment shall commence on [       (         200 ], which shall also be the start of the Player’s continuous employment with the Club.  Subject to earlier termination for reasons set out herein, the Player’s employment hereunder shall continue for a period of [  (   ] years until [          (          200  ] upon the terms and conditions specified in this Agreement.

2.3   
Upon execution of this Agreement the Club shall immediately use its best endeavours to effect the registration of the Player under the RFU Registration Regulations, if he is not already so registered. This Agreement shall not take effect unless or until the Player is so registered. 

2.4
If the Player’s registration with the Club ceases to be effective by reason of a breach of the RFU Registration Regulations by the Player, this Agreement may be terminated with immediate effect at the option of the Club (but not so as to affect accrued rights).

2.5  
In the event of a repudiatory breach of contract by the Player, the Club may, at its option, decline to accept such breach as terminating this Agreement.  In such circumstances, the Club shall continue to pay the Player the salary specified in Clause 4 until the termination of the Employment but shall be under no obligation to provide any other benefits to the Player, assign any duties to him and/or to allow the Player access to its premises until the termination of the Employment provided always that such period shall not exceed 6 months.

2.6
The Player hereby warrants that at the date of this Agreement he has not entered into any contract or arrangement or arrived at any understanding (whether written or oral) with any third party (other than the RFU) to play Rugby Union, and has not entered into any arrangement which would in any way affect his ability to fulfil his obligations under this Agreement.
3.
PLACE OF WORK


The Player shall normally be based at the Club’s headquarters in [insert address].  However, it is in the nature of the Employment that the Player may be asked to play or train at various locations within and outside the United Kingdom.  The Club therefore requires the Player to carry out his duties at such other places within the United Kingdom or abroad as it may reasonably require.

4.
PAYMENTS
4.1
The Player shall be paid a salary in the sum of £( per annum, which shall be paid monthly in arrears on the last Friday of each month [and shall be reviewed as at [(] each year during the Employment].  [For the avoidance of doubt, the Player shall have no expectation of an upwards review.]
4.2
If the Player is selected to play for the Club’s First XV in a First XV match and is on the field of play at the kick off in that match, he shall be paid the sum of £( for that match.  If the Player is selected as a replacement in such a match and attends that match as a replacement player, even if he takes the field of play, he shall be paid the sum of £( for that match. These payments are both referred to as “Appearance Fees” which shall be made on the last working day of the month of the relevant match, or 7 days after the relevant match, whichever is later.

4.3
[Additional remuneration and/or benefits in kind (where applicable)].

4.4
The Player shall be reimbursed all reasonable expenses properly, wholly and exclusively incurred by him in the discharge of his duties under this Agreement, upon production of receipts or other evidence of payment in a form reasonably required by the Club and provided that the expenses have been agreed in advance by the Club’s [Team Manager].

4.5
All payments made to the Player under this Agreement and any taxable benefits received by the Player from the Club shall where appropriate be subject to income tax and National Insurance deductions.

4.6
For the purposes of Part II of the Act, the Player authorises the Club to deduct from his remuneration any sums due from the Player to the Club including (but not necessarily limited to) the following:

(a) any overpayments, loans, advances or payments made on the Player’s behalf;

(b) any payments made in error discovered within a year of occurrence;

(c) the cost of repairing any damage or loss to the Club’s property caused by the Player and any losses suffered by the Club as a result of any negligence or breach of duty by the Player;

(d) any fines or penalties imposed by the Club under the Club’s Disciplinary Procedure.
5.
THE CLUB’S OBLIGATIONS
5.1
The Club shall during the Employment:


(a)
observe and abide by the IRB Regulations, the RFU Regulations, the RFU Registration Regulations and any Club Rules and any further regulations and resolutions made by the IRB, the RFU and/or the Club from time to time

(b)
as far as they are applicable, observe and abide by the rules of any competition that the Player has played in, is playing in or is due to play in for either the Club or any of the teams set out in Clause 6.1(g) below.


(c)
ensure that all relevant IRB Regulations and RFU Regulations are available for inspection by the Player at the Club Secretary’s office.


(d)
fit out every player selected for a match during the Employment with such items of Playing Kit and Leisurewear and such other items of team uniform as may be deemed suitable or necessary when it is desirable to present a uniform team image.


(e)
arrange where necessary for the provision of transport, accommodation and subsistence for the Player when engaged on the Club’s business.


(f)
upon request from the Player, or the RFU, temporarily release the Player to play Rugby (including attending at training and other Squad sessions and international tours & sevens tournaments) and provide promotional services for the RFU, or to play Rugby for any of the teams identified in Clause 6.1(g).  [Without prejudice to the generality of the foregoing these commitments will include those set out at Schedule 3.]



During any such period of release:



(i)
the Player hereby waives any entitlement to the payment of salary or Appearance Fees under Clause 4;




(ii)
the release is entirely without prejudice to the rights of the Club to take disciplinary action against the Player under Clause 15 if the Player should, in the period of the release, act in breach of any of his obligations under this Agreement, other than those which are necessarily inconsistent with the release of the Player.


(g)
the Club acknowledges that the Player may enter into a separate contract or arrangement with the RFU to regulate the duties, entitlements, obligations and opportunities of the Player during any period of release referred to in 5.1(f) above and that under any such contract or arrangement the Player may be involved in promotional activities which may be in conflict with the Promotional Services relating to the Club as hereinafter provided for.

6. 
THE PLAYER’S OBLIGATIONS
6.1
The Player shall during the Employment:


(a)
make himself available for all matches and for training as and when required by the Team Manager and for social functions provided by or for the Club unless prevented from doing so by his obligations under any agreement relating to his participation in an international Rugby Union team [or the requirements of his University course (which involves compulsory classes at the following times [x]) or his obligation to play in specific University Rugby matches (of which there will be no more than [x] per season) or by illness, injury or accident or other cause which the Team Manager agrees so prevents him.


(b)
play to the very best of his ability and he shall make all reasonable endeavours to maintain his form and health so as to be available for regular selection for matches.


(c)
comply with lawful and reasonable instructions and directions of the Team Manager or someone authorised to act on his behalf.

(d)
observe and abide by the IRB Regulations, the RFU Regulations, the RFU Registration Regulations, any Club Rules and any further regulations and resolutions made by the IRFB, the RFU and/or the Club from time to time.

(e)
observe and abide by the rules of any competition that the Player has played in, is playing or is due to play in for either the Club or any of the teams listed in Clause 6.1(g) below.


(f)
do all things necessary to maintain his qualification and registration in accordance with RFU Registration Regulations and IRB Regulations.


(g)
play Rugby Union only for:



(i)

the Club;


(ii)
any relevant international representative Rugby Union team in which the Player is eligible to participate under the IRB Regulations including for the avoidance of doubt the British Lions team;

(iii) any English regional or representative team as part of the national selection process;
(iv) England Saxons, Sevens, Under 20, Under 18 6 Nations or Under 18 AER;


or, with the prior written consent of  the Club Secretary first obtained (such consent not be unreasonably withheld or delayed):


(v)
an English Constituent Body team; or


(vi)
any other representative or invitation team.


(h)
not (without the prior written sanction of the Club) be employed, engaged, concerned or interested in any other Rugby Union football club;


(i)
not participate in any professional or other sport activity or practice that may endanger his fitness or his ability to play Rugby for the Club.


(j)
at all times observe the highest standards in his conduct both on and off the field, using his best endeavours to promote Rugby, its image, the Club and its interests; and not do or omit to do or permit to be done anything which is likely to damage Rugby or bring it into disrepute.


(k)
not:


(i)
write or cause to be written (whether or not under his own name) or permit to be published articles for the press; or


(ii)
engage in any radio or television broadcast



in the course of which he is, in the opinion of the Club, abusive or defamatory of match officials, opponents, fellow Club employees, the Club, the RFU, or brings the Club, the RFU or Rugby into disrepute.


(l)
at any reasonable time when requested to do so by the Team Manager, give interviews to television, radio, newspaper or magazine journalists.


(m)
at all times comply with and observe all IRB Regulations and RFU Regulations (including but not limited to those relating to drugs abuse, use of drugs or testing and submit at any time upon request to a drugs test administered by the Sports Council or other person or body appointed by the RFU or the Club).


(n)
not bet wager or otherwise gamble for financial or other reward on any matches.

6.2
The above obligations apply to any period in which the Player is suspended but this Agreement remains in effect.

7.
PERFORMANCE AND FITNESS
7.1
The Player shall, as required, submit to a fitness assessment by the Team Manager and/or a fitness coach appointed by the Club, for the purpose of determining the level of physical fitness appropriate to the Player for the discharge of his obligations under this Agreement.  The level of fitness required is set out at Clause 7.2 below but the Club may, at the discretion of the Team Manager, specify an alternative level of fitness from time to time.  The Player hereby agrees to maintain this level of fitness throughout the Employment, unless prevented from doing so by illness or injury. A failure to maintain the level of fitness described in Clause 7.2 below of this Schedule to the satisfaction of the Team Manager may lead to termination of this Agreement under Clause 7.4 of this Agreement.

7.2
[Fitness scores.]

7.3
The Player hereby warrants that he is medically and dentally fit to play Rugby.  The Player shall wear a suitably fitting gumshield for all practices and matches.  
7.4
If the Player:


(a)
is not selected to play for the Club or to act as a replacement in any match in any one Season during the currency of this Agreement; or


(b)
fails to attain and/or maintain the level of fitness required in claues 7.2 within a period of 60 days after written notice requiring him to do so; or


(c)
continues to fail to train and/or be available to play for the Club 14 days after written notice requiring him to do so:


the Club may at its sole discretion at any time thereafter terminate this Agreement by giving not less than 4 weeks’ written notice to the Player.

8.
HOURS OF WORK


The Player’s normal hours of work are as required by the Club’s [Team Manager] for the proper performance of his duties and will include attendance at the Club’s training sessions, playing in the Club’s matches (both home and away), attendance at social functions provided for and by the Club and carrying out Promotional Services for the Club at the weekends and the evenings (but such promotional work shall not exceed [x] hours per calendar month).
9.
HOLIDAYS

9.1
The Player shall be entitled to [x] days paid holiday per year.  Holidays must be taken outside of the playing season unless otherwise agreed in writing in advance by the Team Manager.  Where holidays are taken outside of the playing season they should still be taken at times agreed in [writing] in advance with the Team Manager.  

9.2
The Holiday Year shall run from [1 September to 31 August] and holidays shall accrue at the rate of [x] days per month.

9.3
Holiday accrued but not taken in the Holiday Year may not be carried forward to subsequent holiday years.

9.4
In the event of the termination of the Employment, the Club will make a payment in lieu of any holiday entitlement the Player has accrued but not taken as at the date of termination.  Similarly, the Player will be required to repay to the Club any salary received for holiday taken in excess of his accrued entitlement as at the date of termination.

10.
INSURANCE COVER


The Club shall provide the Player with [insert details of cover] during the Employment under the terms of the RFU Accidental Death and Disability Scheme, subject to the rules of that scheme.  The Club does not provide the Player with permanent health insurance cover during the Employment but strongly recommends that the Player maintains his own cover at his own expense.
11.
SICKNESS ABSENCE
11.1 If the Player is absent from work because of sickness or injury (“sick leave”) he must report this to the Team Manager immediately.  
11.2 If the Player is on Sick Leave for seven or more consecutive days he must provide a medical practitioner’s statement on the eighth day and every week thereafter so that the whole period of sick leave is covered by medical practitioners’ statements.  Immediately following the Player’s return to work after Sick Leave the Player must complete a Self-Certification Form explaining the reason for his Sick Leave.
11.3 Subject to the Player’s compliance with this Clause 11 and Clause 7 above, he will be entitled to receive, instead of his salary, Statutory Sick Pay (“SSP”) from the Club for periods on Sick Leave up to a maximum of 28 weeks in any 3 year period.  He may also be entitled at the Club’s discretion to receive sick pay over and above any SSP entitlement.
11.4 The Player shall be required to submit to such medical and dental examinations as the Club may reasonably require and shall undergo such treatment as may be prescribed by the medical or dental advisers to the Club.  
11.5 If the Player shall at any time during the Employment be prevented by illness, injury or accident from playing Rugby or training for the Club for an aggregate period of [  ( ] weeks in any [( ] calendar months then the Club shall thereafter be entitled to terminate this Agreement by giving not less that [ ( ] weeks’ written notice to the Player provided that at the time of giving such notice:


(a)
the Player shall still be unable to play Rugby for the Club; and

(b)
the Club shall have received from a qualified medical practitioner instructed by the Club and with whom the Player shall co-operate a certificate dated not earlier than 7 days before the date on which the said notice is given stating that in the opinion of such medical practitioner the Player will be unfit for a period of 28 days from the date of the certificate to play Rugby.
12.
LICENSING RIGHTS AND PROMOTIONAL SERVICES

12.1
The Player grants to the Club the irrevocable and exclusive right to use and exploit the Licensing Rights (with the power to grant sub-licences) and will during the Employment observe and discharge the obligations and provide the Promotional Services set out in this Clause 12 where and when requested by the Club to do so.

12.2
The Player hereby appoints the Club to be his attorney and in his name and on his behalf to do all such acts and things and to execute all deeds and documents and in his name and on his behalf to exercise all the powers which may, in the opinion of the Club, be required or deemed proper, necessary or desirable for the purposes of the Club, acting in the Player’s name, to prevent any infringement of the Licensing Rights by any person.

12.3
For the avoidance of doubt:

(a)
the Player will not himself use or exploit the Licensing Rights nor licence any third  party to use or exploit the Licensing Rights other than with prior written consent of the Club which it may in its absolute discretion withhold;

(b)
save to the extent that such agreement or use or exploitation would result in a breach of any other provision of this Agreement the Player remains free to enter into any sponsorship, endorsement or promotional agreement and to use and exploits his name, likeness, image, voice and biographical details in any medium other than in his capacity as a Player for the Club;

(c)
the licence granted by the Player under Clause 12.1 above will survive the termination of this Agreement.

(d)
the Licensing Rights do not include any right to use or exploit the name or likeness of the Player in his capacity as a member of any international rugby football team.

12.4
In order to assist the Player to comply with his obligations under Clause 12.3 above the Club hereby agrees, as soon as reasonably practicable, throughout the period of the Employment to notify the Player of all sponsorship, advertising or similar promotional arrangements relating to the Player in his capacity as a Player for the Club, entered into by the Club.

12.5
All intellectual property rights in or arising out of any use or exploitation of the Licensing Rights by the Club or its sub-licensees or assignees and/or the provision by the Player of the Promotional Services will (as between the Player and the Club) be and remain the exclusive property of the Club or its assignees, as the case may be.

12.6
The Club reserves the right to require that the Player will, during the Employment, (save where such requirement shall be in breach of the terms or in conflict with any pre-existing contract entered into with the Player permitted by this Agreement or any contract or arrangement that the Player has entered or enters into with the RFU):

(a)
wear any relevant items of clothing and use any relevant items of Playing Kit and Leisurewear supplied to him by the Club on and off the field when providing the Promotional Services, playing as a member of the Club, during training and at Club practices, when on Club trips and when involved in any other way with the Club as required by the Club.


(b)
not wear, carry or display Playing Kit or Leisurewear bearing a visible logo or brand without the prior consent of the Club.  Such consent shall not be withheld where the item in question has no publicly visible brand name or is unbranded and where in the reasonable opinion of the Team Manager the proper performance of the Player of his obligations under this Agreement is not affected and where the interests of the Club or any of its sponsors are not harmed.


(c)
not promote, advertise, endorse or (during any match) publicly use or consume any product or services which in the reasonable opinion of the Club competes or conflicts with a product of or services provided by any person with whom the Club has entered into a promotional or sponsorship agreement without the prior written consent of the Club Secretary, provided that this obligation shall not apply to any endorsement or other promotional or advertising commitment undertaken by the Player by an arrangement with the RFU or any national Rugby Union organisation in relation to his capacity as a member of the England national squad, or the national squad of that country as the case may be.


(d)
(without prejudice to his other obligations set out in this Clause 12) ensure that any sponsorship advertising or similar promotional commitments which the Player may personally undertake do not conflict with or prevent the Player from participating or being otherwise involved in the Promotional Services and/or any sponsorships, advertising, or similar promotional activity or agreement undertaken or concluded by the Club, provided that this obligation shall not apply to any endorsement or other promotional or advertising commitment undertaken by the Player by an arrangement with the RFU or any national Rugby Union organisation in relation to his capacity as a member of the England national squad, or the national squad of that country as the case may be.


(e)
not on his own or with other players undertake any advertising, promotional or sponsorship commitment or endorse any product or services in any way which refers to the Player’s membership of the Club or which features any reference to the Club or any representation of any person wearing or using Playing Kit or Leisurewear which indicates or may reasonably be taken to indicate that the wearer or user is a member of the Club, except with the prior written consent of the Team Manager.



12.7
The Player will during the Employment in performing the Promotional Services:


(a)
follow all reasonable instructions given to him by the organiser of any event or activity to which the Promotional Services relate;


(b)
conduct himself in an orderly and respectable manner suitable to the relevant event or activity and any relevant audience;


(c)
at all times maintain a tidy appearance;


(d)
undertake any interviews and co-operate with any reporters or other representatives of any media organisations as the Club or the relevant organiser may direct;


(e)
not consume any drug or other intoxicating substance (other than pursuant to the direction of the Player’s doctor) nor consume alcohol to an extent which may (or may be likely to ) affect his performance, manner or behaviour;

13. TERMINATION

13.1 Without prejudice to its rights under Clauses 2.4, 7.4 and 11.5 and Schedule 1 of this Agreement, the Club may terminate the Player’s employment with immediate effect if he has:

(a) been convicted of any criminal offence (other than an offence under the Road Traffic Acts not punishable by imprisonment) which does or is likely to affect adversely the Club or his ability to perform his duties under this Agreement.

(b) been guilty of gross misconduct or default in the course of his employment or committed any serious breach or repeated or continued breach (after receipt of a written notice from the Club in relation thereto) any breach or failure of any of his duties or obligations under this Agreement;
(c) failed, without reasonable cause to submit to a drugs test in accordance with the provisions of this Agreement, or the Player fails a drugs test and either admits the accuracy of such test result or exhausts his rights of appeal under the provisions of the Club’s Disciplinary Procedure or under or pursuant to an agreement with the RFU;
(d) been guilty of conduct which brings the Club or the game of Rugby Union into disrepute;
(e) by entering into the Employment, acted in breach of any obligation contractual or otherwise owed to any third party;

(f) provided inaccurate or false information in relation to his appointment by the Club.

13.2
Any termination under Clause 13.1 above shall be without prejudice to any other rights of the Club.
14.
CONFIDENTIALITY


The Player will not during the Employment or at any time thereafter divulge or communicate, use or misuse any confidential information of the Club obtained during the course of the employment.  The Player acknowledges that confidential information shall include but not be limited to [information concerning the business, accounts, affairs, methods, activities or finances of the Club].  However, confidential information shall not include any information which has entered the public domain other than as a result of a breach by the Player of his obligations under this Agreement.
15.
DISCIPLINARY PROCEDURE
15.1
Should any disciplinary matters arise in the course of the Player’s Employment, the Disciplinary Procedure set out in Schedule 1 will apply.  The Disciplinary Procedure is non-contractual but is followed as a matter of policy.  
15.2
The Player agrees to the authority of the Club’s Disciplinary Committee (as that term is defined in Schedule 1) and agrees to abide by any decision of the Committee properly reached in accordance with the provisions of Schedule 1.

16.
GRIEVANCE PROCEDURE

In the event that the Player wishes to seek redress for any grievance relating to his employment the Player should refer to and use the Club’s Grievance Procedure set out in Schedule 2 of this Agreement.  For the avoidance of doubt, the Grievance Procedure is non-contractual and does not form part of the Player’s terms and conditions of employment.
17.
PENSION


There is no pension scheme applicable to the Employment.  There is therefore no contracting out certificate in force under the Pension Schemes Act 1993.
18.
COLLECTIVE AGREEMENTS


There are no collective agreements applicable to the Employment.
19.
DATA PROTECTION


The Player authorises the Club in accordance with the Data Protection Act 1998 and any regulations made under it to hold and otherwise process personal data including (without limitation) sensitive personal data relating to the Executive for the purposes of the Club’s administrative and management of its employees and business and/or made pursuant to any legal obligations on the Club.
20
MISCELLANEOUS
20.1
Force majeure

Both parties shall be released from their respective obligations in the event of national emergency war prohibitive governmental regulation or if any other cause beyond the reasonable control of the parties or either of them renders the performance of this Agreement impossible.

20.2
Severance

If any provision of this Agreement is declared by any judicial or other competent authority to be void voidable illegal or otherwise unenforceable or indications to that effect are received by either of the parties from any competent authority the remaining provisions of this Agreement shall remain in full force and effect unless the Club decides that the effect of such declaration is to defeat the original intention of the parties in which event the Club shall be entitled to terminate this Agreement by 30 days’ notice to the Player.

20.3
Whole agreement

Each party acknowledges that this Agreement and its Schedules together with the documents referred to in this Agreement contain the whole agreement between the parties and that it has not relied upon any oral or written representation made to it by the other or its employees or agents and has made its own independent investigations into all matters relevant to it.

20.4
Supersedes prior agreements
This Agreement supersedes any prior agreement between the parties whether written or oral and any such prior agreements are hereby cancelled as at the commencement of the Employment but without prejudice to any rights which have already accrued to either of the parties.

20.5
Change of Address

Each of the parties shall give notice to the other of the change or acquisition of any address or telephone and facsimile at the earliest possible opportunity but in any event within 48 hours of such change or acquisition.

20.6
Notices

Any notice to be served on either of the parities by the other shall be sent by prepaid recorded delivery or registered post to the address of the relevant party shown at the head of this Agreement or by facsimile transmission and shall be deemed to have been received by the addressee within 72 hours of posting or 24 hours if sent by facsimile transmission to the correct facsimile number of the addressee (with correct answerback)

20.7
Headings

Headings contained in this Agreement are for reference purposes only and should not be incorporated into this Agreement and shall not be deemed to be any indication of the meaning of the clauses to which they relate.

20.8
Rights cumulative

All rights granted to either of the parties shall be cumulative and no exercise by either of the parties of any right under this Agreement shall restrict or prejudice the exercise of any other right granted by this Agreement or otherwise available to it.

20.9
Survival of terms

No term shall survive expiry or termination of this Agreement unless expressly provided.

20.10
Waiver

The waiver by either party of any breach of any provision of this Agreement will not prevent the subsequent enforcement of that provision and will not be deemed to be a waiver of any subsequent breach of that or any other provision.

20.11
Employment Rights Act 1996

This Agreement contains the particulars of the terms of employment of the Player required by the Act.

20.12
Vicarious Liability

The Club may be vicariously liable for the acts or omissions of the Player during the Employment.  The Player hereby agrees to indemnify the Club and to keep it indemnified on a continuing basis in respect of any liability, losses, costs, claims, demands, and damages made against or incurred by the Club in respect of the conduct of the Player, where such conduct results in a criminal conviction for the Player, is negligent or otherwise constitutes a breach of this Agreement.

[20.13.
Restrictive Trade Practices Act 1976

No restriction in this Agreement or in any other arrangement of which it forms part which is registerable under the Restrictive Trade Practices Act 1976 shall come into effect until the day after particulars of this Agreement and any other Agreement or arrangement of which it forms a part have been notified to the Director General of Fair Trading pursuant to the said Act].

20.14
Amendments

This Agreement may not be modified except by an instrument in writing executed by the Player and a duly authorised representative of the Club.

20.15
Novation

If the Player shall have been offered but shall unreasonably have refused to agree to the transfer of this Agreement by way of novation to a company the whole or substantially the whole of the share capital of which is owned by the Club, then the Player shall have no claim against the Club in respect of the termination of the Employment by reason of the disclaimer of this Agreement by the Club within 1 month of the date of the proposed transfer.

20.16
Warranty

The parties confirm that they have power to enter into this Agreement and that they have obtained all necessary approvals to do so.
21.
PROPER LAW AND JURISDICTION
21.1
This Agreement shall be governed by English law.

21.2
Any proceedings arising out of or in connection with this Agreement may be brought in any court of competent jurisdiction in England.

IN WITNESS WHEREOF the Player and the duly authorised representatives of the Club have sealed this Agreement as a Deed intending that it be delivered and it is hereby delivered on the day and year first before written

SCHEDULE 1
Club Disciplinary Procedure
1.
In the event of a breach by the Player of any obligation contained in this Agreement the Club’s Disciplinary Committee (“the Committee”) may take such disciplinary action against the Player as it deems fit.  The power to invoke the Disciplinary Procedure set out in this Schedule shall lie with the Team Manager, who shall also act to invoke the Disciplinary Procedure on instruction from the Club Secretary.

2.
The Committee will comprise of two members of the [         (           ] Committee of the Club and two other Club Players, or two former Club Players nominated by the Player, or in default after seven days, two members nominated by the Club.  The Club shall nominate one of its representatives to be the Chairman of the Committee who shall have a casting vote in the event of deadlock.

3.
Any power of the Committee to take disciplinary action against the Player for any breach of this Agreement and any such disciplinary measures taken shall not prejudice or limit any other right or remedy which the IRB, the RFU or the Club may have in relation to such breach, including, without limitation, through the operation of the IRB Regulations or RFU Regulations.

4.
If, following investigation by a member of the Club not on the Committee, the Club is of the opinion that a Player may have been guilty of misconduct or may have acted in a manner inconsistent with his duties under this Agreement the Club Secretary shall instruct that Player in writing to appear before the Committee. Such instruction shall specify allegations against the Player, enclose copies of any evidence collated as part of the investigations into the allegations and indicate the date and time of the Player’s appearance before the Committee.  The Player shall be informed of his entitlement to be accompanied at the hearing by a colleague or trade union representative.  The Player will be required to make a reasonable request to be accompanied by an appropriate person at the hearing.
5.
At the hearing the Player shall be required to answer any relevant questions put to him by the members of the Committee and to give such explanations for his conduct as the Committee shall require.  The Player shall be given the opportunity to state his case to the Committee and to ask any questions of his own before any decision is taken.  At the hearing the Player  may furnish the Committee with such documentary or other evidence as he thinks appropriate and may call witnesses to attend the hearing to support his case.

6.
In the course of the disciplinary hearing the Committee may consider oral written or video evidence from third parties.  In such a case the Player or his colleague or trade union representative shall as far as practicable be given a reasonable opportunity to cross-examine such witnesses and make representations as to the contents of written witness statements.  The Player or his friend or colleague shall also have a reasonable opportunity to examine and comment upon any other written or video evidence considered by the Committee.

7.
The Chairman of the Committee shall be entitled to suspend its hearing for the purposes of investigating further any matters put to the Committee by the Player or his friend or colleague.  Such a suspension shall last only for as long as shall be reasonably necessary to conclude an investigation.

8.
At the conclusion of the disciplinary hearing the Committee shall reach a decision.  The Committee may adjourn the hearing to consider its decision or may conclude the hearing before reaching its decision.  After the decision has been reached, the Chairman shall inform the Player of the Committee’s decision and the reasons for it. The same shall be communicated in writing to the Player within seven days of the Committee’s decision.  The Player shall be notified of the decision before any public announcement is made.  Where the Committee is satisfied that the allegation(s) against the Player are proven on the balance of probabilities, the Committee may take one or more of the following steps;


8.1
take no further action;


8.2
caution or reprimand the Player, or issue an oral or written warning;


8.3
fine the Player.  The Player hereby agrees that any fine levied against him shall amount to a lawful deduction from the payments due to him for the purposes of the Act.  The Player further agrees that any fine levied under this clause may be set off in whole or in part against monies otherwise due to the Player from the Club under the terms of this Agreement;


8.4
suspend the Player with payment;


8.5
terminate the Player’s employment on one month’s notice; or

8.6
terminate the Employment summarily.


If, after investigation, it is confirmed that the Player shall have committed an offence of the following nature (the list is not exhaustive) the normal consequence will be the summary termination of this Agreement:


8.5.1
the Player fails, without reasonable cause to submit to a drugs test in accordance with the provisions of this Agreement, or the Player fails a drugs test and either admits the accuracy of such test result or exhausts his rights of appeal under the provisions of this Schedule or under or pursuant to an agreement with the RFU;


8.5.2
the Player shall have been guilty of physical assault or verbal abuse of a match official, colleague, opponent or spectator;


8.5.3
the Player shall have been guilty of gross insubordination or shall by his conduct have brought the Club or the game of Rugby Union into disrepute;


8.5.4
breach by the Player of Clause 6.1(l) of the Agreement.

9.
The Player shall have the right of appeal against any decision of the Committee.  The appeal must be in writing and be lodged with the Club Secretary, within 14 days of the hearing.  The notice of appeal shall set out the Player’s grounds of appeal in full.

10.
The appeal shall be heard by the Appeal Committee of the Club within 21 days of the receipt by the Club Secretary of the notice of appeal. The Appeal Committee shall have the power to confirm or reduce any penalty imposed by the Disciplinary Committee, and to overrule any finding made by the Disciplinary Committee in reaching its decision on appeal.  No member of the Disciplinary Committee shall sit as a member of the Appeal Committee.  The Player and his trade union representative or colleague shall be entitled to attend at the hearing of the appeal and to make representations to the Appeal Committee before a decision is made.  The Player shall be notified in writing within seven days of the hearing of the decision of the Committee.  The decision of the Appeal Committee shall be final.

SCHEDULE 2

Grievance Procedure

1. The object of this Grievance Procedure is to enable any Player who considers that they have a grievance or complaint arising from their employment with the Club to have it dealt with within as short a time as is practicable. Anyone wishing to use this procedure may do so freely, as is their right, and without prejudice to their position within the Club. It applies to all Players irrespective of service.

2. If the Player wishes to seek guidance in relation to either Grievance Procedure he should ask the Club Secretary. If the Player’s grievance relates to the Club Secretary and he feels uncomfortable about asking him/her about the Procedure he may go to [insert individual].

3. It is often the case that any concern the Player might have in relation to his working environment is most naturally addressed informally with the other person or people concerned.  The Club wishes to encourage quick, informal resolution where possible; but note: raising matters in this way, even with a member of the Club’s management, is not the same thing as formally invoking the Grievance Procedure. The reason why the distinction is important is that the Player’s obligations/rights under this Procedure only arise when he makes a formal complaint under it. In particular, he will not have a right of appeal or any right to side-step any part of the Procedure purely by virtue of the fact that he has raised the same matter(s) informally in the past.

4. If the Player wishes to invoke the Grievance Procedure formally, he should follow the stages set out below. At all stages of the Standard Procedure there is an entitlement to be accompanied by another employee of the Club of the Player’s choice or a member of the Player’s trade union.

5. Each step and action under the Grievance Procedure will be taken without unreasonable delay.

6. The Player will be given reasonable notice of meetings arranged under the Grievance Procedure, which shall be scheduled for mutually convenient times and at mutually convenient locations. The Player must take all reasonable steps to attend the meetings.

7. The Grievance Procedure should not be used in place of, an Appeal against any disciplinary sanctions imposed under the Club’s Disciplinary Procedure. 

Procedure to follow
Step 1 -  Statement of grievance

8. The Player must set out his grievance in writing, stating what the basis for the grievance is, and give it, or a copy of it, to the Club Secretary.
9. If the Player’s grievance is about the Club Secretary then he should give his statement of grievance to [insert individual].
Step 2 - Meeting

10.
After the person to whom the Player has given his statement of grievance has had a reasonable opportunity to consider the information provided in his grievance he/she will invite the Player to an initial meeting to discuss the grievance before any investigation into the grievance commences. At that meeting, the Player will be asked to explain his grievance and say how he thinks that his grievance should be resolved.  The Player will be informed of his right to be accompanied by a colleague or trade union representative.  The Player will be required to make a reasonable request to be accompanied by an appropriate person at the hearing. 
11. The initial meeting may be adjourned so that an investigation may be conducted into the grievance.  After the investigation, the grievance meeting will be reconvened and any new facts will be discussed before the meeting is concluded.  Every opportunity will be given for the grievance to be stated and thoroughly discussed.
12. It may be necessary to undertake further investigation of the Player’s grievance, in which case the meeting may be adjourned to enable this to take place, and reconvened within a reasonable period of time.
13. Within a reasonable period following the meeting, the Player will be informed in writing of the decision in response to his grievance and where appropriate will be informed of the action the Club intends to take to resolve the grievance. The Player will be notified of his right to appeal against this decision and the person to whom he should appeal.
Step 3 - Appeal

14. If the Player wishes to exercise his right of appeal, he should do so in writing to the appropriate person within 5 working days of receiving the written decision.  . He must provide written details of his grounds of appeal and a copy of the written grievance decision to the appropriate person who will then convene an Appeal Panel to consider the Player’s appeal. 
15. An Appeal Panel will be convened, comprised of different individuals to those who heard the Player’s original grievance.  [The Appeal Panel will usually consist of two members of the Committee of the Club and two other Club Players or two former Club Players not involved in the grievance and nominated by the Player, or in default after seven days, two members nominated by the Club.  The Club shall nominate one of its representatives to be the Chairman of the Committee who shall have the casting vote in event of a deadlock.]  
16. After there has been a reasonable opportunity to consider the information the Player will be invited to attend an Appeal Meeting to discuss his appeal. 
17. Every opportunity will be given for the appeal to be stated and thoroughly discussed. Where appropriate, further investigation may take place in which case the meeting may be adjourned to enable this to be undertaken, and reconvened within a reasonable period of time. Action may be recommended. 
18. Following the meeting the Player will receive the decision in writing of the Appeal Panel in response to his appeal in writing. The decision at this stage is final and there is no further appeal. 
SCHEDULE 3
Schedule of Commitments
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EXECUTED AS A DEED BY AN                                     )

AUTHORISED REPRESENTATIVE                                  )

FOR AND ON BEHALF OF   THE CLUB                          )

in the presence of :

Name:

Signature:

Occupation:

EXECUTED AS A DEED AND                                           )

UNCONDITIONALLY DELIVERED                                )

BY THE PLAYER                                                                )

in the presence of :-

Name:

Signature:

Occupation:
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