MODEL C - SHORT FORM

CLUB/PLAYER

PAY FOR PLAY

 July 2009
DRAFT LETTER AS FROM CLUB TO PLAYER

[insert name of employee]

[insert address of employee]

[date]

Dear

I am writing to confirm the terms of your employment by [                           ] Rugby Football Club (“the Club”) for the period between [              ] and [                 ] (“the Season”).

1.
Appointment
1.1
You will be employed by the Club on a part-time basis as a professional Rugby Union player and shall report and be responsible to the Club’s [Team Manager].


1.2
Your employment with the Club [will commence] [commenced] on [insert date] which shall also be the start of your continuous employment with the Club (“your Employment”).  Your Employment will be for a fixed-term and will terminate automatically on [insert date].


1.3
Once you have signed this Agreement the Club will use its best endeavours to register you under the RFU Registration Regulations.  This Agreement will not come into effect unless and until you have been registered.  If, for any reason, the Club is unable to register you there will be no obligation on the Club’s part to make any payment to you and each party will be released with immediate effect from any further obligations under this Agreement.


1.4
If your registration with the Club ceases to be effective by reason of your breaching the RFU Registration Regulations, your Employment may be terminated with immediate effect at the option of the Club.

1.5
If you act in breach of this Agreement the Club may decline to accept your actions as terminating this Agreement.  If that occurs the Club will be entitled to elect to continue to make payment under Clause 3.1 until the termination of your Employment for the fixed term detailed in clause 1.2 above without being required either to allow you to play for the Club or to enter or use any of the Club’s premises, provided always that such period shall not in any event exceed six months.

1.6
For the absence of doubt, there are no contractual provisions for you to give notice to terminate this Agreement prior to the termination of the fixed term specified in clause 1.2 above. 
2.
Place of Work


You will normally be based at the Club’s headquarters in [insert address].  However, it is in the nature of your Employment that you may be asked to play or train at various locations within and outside of the United Kingdom.  The Club therefore requires you to carry out your duties at such other places within the United Kingdom or abroad as it may reasonably require. 
 
3.
Payments

3.1
The Club will pay to you at the end of each month:


3.1.1
The sum of £[      ] for each League and Cup match in which you have taken the field of play at kick-off and the sum of £[     ] if you were selected as a replacement in such a match and played in that match as a replacement player.
[3.1.2
As you are paid according to the matches that you play you are also entitled to receive an additional payment in relation to your annual holiday entitlement.  A full-time player is entitled to [20] days’ holiday per annum.  You will therefore be paid a pro-rated amount of no more than [1.66] days pay per month depending on the games played, training sessions attended and promotional work carried out that month.  The pro rated amount is paid to you on a monthly basis to ensure that you can take a proportion of your paid holiday leave each month and this pro rated amount does not constitute rolled up holiday pay.  Alternatively, if you do not wish your holiday to be equally allocated throughout the year and wish to nominate a different time period outside the playing season when you wish your holiday to be taken and paid to you, please notify the Team Manager.]


3.1.3
[Win bonus].



3.1.4
[Bonus for promotion from current division]



3.1.5
[Training].


3.2
The Club will reimburse all expenses properly and legitimately incurred by you during the course of your Employment provided that the expenses have been agreed in advance by the Club’s [Team Manager] and receipts and vouchers have been produced in the form reasonably required by the Club.


3.3
All payment and benefits will, where appropriate, be subject to deduction of Tax and National Insurance contributions.

3.4
For the purposes of Part II of the Employment Rights Act 1996 you agree that the Club may deduct from your remuneration any sums due from you to the Club including, without limitation: any overpayment, loans, advances, or payments made on your behalf, any errors in payments discovered within a year of occurrence, the cost of repairing any damage or loss to the Club’s property caused by you and any losses suffered by the Club as a result of any negligence or breach by you. 
4.
Hours of Work

Your normal hours of work are as required by the Club’s [Team Manager] for the proper performance of your duties and will include attendance at the Club’s training sessions, playing in the Club matches at weekends both home and away, playing in evening matches and carrying out promotional work for the Club at the weekends and in the evenings (but such promotional work shall not exceed [x] hours per calendar month).
5.
Other Benefits
5.1
During the term of your Employment the Club will pay for the provision of [private medical insurance] [RFU player insurance] [a fully expensed motor vehicle] for you.  

5.2 There [is/is no] pension scheme applicable to your Employment.  [Details of the pension scheme can be obtained from [  ]].  There is [a] [therefore no] contracting out certificate in force in respect of your Employment.

6.
Holidays
[6.1
You shall be entitled to [x] days’ holiday per year.  Holidays must be taken outside of the playing season unless otherwise agreed in writing in advance by the Team Manager.  Where holidays are taken outside of the playing season they should still be taken at such times as may be agreed in [writing] in advance by the Team Manager.
6.2
The Holiday Year shall run from [1 September to 31 August] and holidays shall accrue at the rate of [x] days per month.

6.3
Holidays accrued but untaken during the holiday year may not be carried forward to subsequent holiday years.

6.4
On the termination of your Employment, the Club will make a payment in lieu of any holiday entitlement you have accrued but not taken as at the date of termination.  Similarly, you will be required to repay to the Club any salary received for holiday taken in excess of your accrued entitlement as at the date of termination.]
[OR where clause 3.1.2 above is to be included in the Agreement please add in the following clause under this heading]
[6.1
Due to the particular nature of your Employment, whereby you are paid according to the matches you play, your holiday entitlement will be allocated and paid to you in accordance with Clause 3.1.2 above.]

7. Sickness Absence

7.1 If you are absent from work because of sickness or injury (“Sick Leave”) you must report this to the Team Manager immediately.

7.2 If you are on Sick Leave for seven or more consecutive days you must provide a medical practitioner’s statement on the eighth day and every week thereafter so that the whole period of Sick Leave is covered by medical practitioners’ statements.  Immediately following your return to work after Sick Leave, you must complete a Self-Certification Form explaining the reasons for your absence.
7.3 You will receive, instead of your salary, Statutory Sick Pay (“SSP”) from the Club for periods on Sick Leave up to a maximum of 28 weeks in any 3 year period.  Subject to your compliance with this clause 7, the Club may at is option pay sick pay over and above any entitlement to SSP you might have.

7.4 You will be required to submit to such medical and dental examinations as the Club may reasonably require and shall undergo such treatment as may be prescribed by the medical or dental advisers to the Club.

8.
Termination
Without prejudice to its rights under clauses 1.3 and 1.4 and the Disciplinary Procedure attached, the Club may terminate your Employment with immediate effect if you have:

(a) been convicted of any criminal offence (other than an offence under the Road Traffic Acts not punishable by imprisonment) which does or is likely to affect adversely the Club or your ability to perform your duties under this Agreement.

(b)  
been guilty of gross misconduct or default in the course of your Employment or committed any serious breach or repeated or continued breach (after receipt of a written notice from the Club in relation thereto) any breach or failure of any of your duties or obligations under this Agreement;

(c)  
failed, without reasonable cause to submit to a drugs test in accordance with the provisions of this Agreement, or failed a drugs test and either admitted the accuracy of such test result or exhausted your rights of appeal under the provisions of the Club’s Disciplinary Procedure or under or pursuant to an agreement with the RFU;

(d)

been guilty of conduct which brings the Club or the game of Rugby Union into disrepute;
(e)

by entering into your Employment, acted in breach of any obligation contractual or otherwise owed to any third party;

(f) 

provided inaccurate or false information in relation to your appointment by the Club.

9.
Disciplinary Procedures
9.1 Should any disciplinary matters arise in the course of your Employment the Disciplinary Procedure set out in Schedule [  ] to this Agreement will apply.  However, please note that the Disciplinary Procedure is non-contractual and is followed as a matter of policy.  
9.2 You agree to the authority of the Club’s Disciplinary Committee (as that term is defined in Schedule [x]) and agree to abide by any decision of the Committee properly reached in accordance with the provisions of Schedule [x].

10. Grievance Procedure

In the event that you wish to seek redress for any grievance relating to your Employment you should refer to and use the Club’s Grievance Procedure set out in Schedule [x] to this Agreement.  For the avoidance of doubt, the Grievance Procedure is non-contractual and does not form part of the terms and conditions of your Employment.

11.
Collective Agreements

There are no collective agreements in place applicable to your Employment.

12. Entire Agreement

12.1 Each party acknowledges that this Agreement and its Schedules contain the whole agreement between the parties and that they have not relied upon any oral or written representations made to it by the other or its employees or agents and have made their own investigations into all matters relevant to it.


12.2
This Agreement supersedes any prior agreement between the parties whether written or oral and any such prior agreements are hereby cancelled as at the commencement of your Employment but without prejudice to any rights which have already accrued to either of the parties.
13.
Schedules to this Agreement

Schedule [x] and [x] to this letter set out your obligations to the Club and the relevant provisions in respect of promotional activities you will carry out on behalf of the Club.
14.
Player Release
14.1
Upon request by you, or the RFU, the Club shall temporarily release you to play Rugby Union  (including attending at training and other squad sessions and international tours and sevens tournaments) and provide promotional services for the RFU, or to play Rugby Union for any of the teams identified in clause 14.3 below.  During any such period of release:


(a)
you hereby waive any entitlement to the payments under clause 3;

(b)
the release is entirely without prejudice to the rights of the Club to take disciplinary action against you under its Disciplinary Procedure should you, in the period of release, act in breach of any of your obligations under this Agreement, other than those which are necessarily inconsistent with your release.

14.2
The Club acknowledges that you may enter into a separate contract or arrangement with the RFU to regulate your duties, entitlements, obligations and opportunities during any period of release referred to in clause 14.1 above and that under any such contract or arrangement you may be involved in promotional activities which may be in conflict with your promotional services relating to the Club as hereinafter provided for in the attached Schedule [x].  
14.3
You will be entitled to be released under clause 14.1 to play Rugby Union for:

(i)
any relevant international representative Rugby Union team in which you are eligible to participate under the IRFB Rules including for the avoidance of doubt the British Lions team;

(ii)
any English regional or representative team as part of the national selection process;

(iii)
England Saxons, Sevens, Under 20, Under 18 6 Nations or Under 18 AER;
 [(iv)
your University.]
or, with the prior written consent of  the Club Secretary first obtained (such consent not be unreasonably withheld or delayed):

(v)
an English Constituent Body team; or

(vi)
any other representative or invitation team.

15.
RFU, IRB and Competition Regulations
15.1 The Club and the Player agree to observe and abide by the IRB Regulations, the RFU Regulations and the RFU Registration Regulations and any further regulations and resolutions made by the IRB or RFU from time to time.  
15.2 The Club and the Player also agree to abide by the rules/regulations of any competition, as far as they are applicable, that the Player has played in, is playing in or is due to play in for either the Club or any of the teams set out in Clause 14.3 above.

16.
Jurisdiction

This Agreement shall be governed by English law.  Any proceedings arising out of or in connection with this Agreement may be brought in any court of competent jurisdiction in England.

17.
Data Protection

You authorise the Club in accordance with the Data Protection Act 1998 and any regulations made under it to hold or otherwise process personal data including (without limitation) sensitive personal data relating to you for the purposes of the Club’s administrative and management purposes and/or made pursuant to any legal obligations of the Club. 
This letter and the Schedules attached constitute a binding contract of employment (with the exception of the Grievance and Disciplinary procedures which are non-contractual) and complies with the requirements of the Employment Rights Act 1996.
Please sign and return to me the enclosed copy of this letter (and the Schedules) confirming your agreement to its terms which supersede any prior agreement which you may have with the Club whether written or oral.

Yours sincerely

Club Secretary/Chairman
ACCEPTANCE OF TERMS

I understand and agree the terms of this contract of employment (incorporating this letter of appointment and the Schedule attached to it) and confirm that I will be bound by its terms
.........................................................................

Signature of Player.

Dated

.........................................................................

Full Names of Player
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