RUGBY FOOTBALL UNION
DISCIPLINARY HEARING
At: Holiday Inn, Filton, Bristol
On: Tuesday 4 December 2012
JUDGMENT
Players: Jason Hobson of Bristol RFC
Jack Andrew of Plymouth Albion RFC

Clubs:

Bristol RFC
Plymouth Albion RFC

Match

RFU Championship Plymouth Albion RFC v Bristol RFC

Venue:

Brickfields Stadium, Plymouth

Date of Match: 24 November 2012
Panel: Rick Charles (Chairman), Mike Curling and Daniel White.
Discipline Administrators: Charlotte Mitchell-Dunn and Danny Rumble.
Attending: The Players.
Mr Tim Cobbleston, Solicitor and Mr John Mehrzad of Counsel representing
Jason Hobson and Bristol RFC.
Mr Terry Brown of Plymouth RFC

Written Evidence
RFU Citing Report dated 28 November 2012
A bundle of documents in each case prepared by the RFU
Discipline Case Officer
Preliminary
1. The Players and Clubs had no objection to the composition or
constitution of the Panel.
Citing and Plea
2. Jason Hobson was cited as follows:-

Jason Hobson denied the charge.

3. Bristol RFC was charged as follows:-

Mr Mehrzad stated that Bristol RFC admitted the Charge.
4. Jack Andrew was charged as follows:-

Jack Andrew admitted the Charge.

5. Plymouth Albion RFC was charged as follows:-

Mr Brown stated that Plymouth Albion admitted the Charge.
6. With the agreement of the Players and Clubs that Panel decided to deal
first with the contested case of Jason Hobson followed by the cases of Jack
Andrew and the respective Clubs.

In the Case of the Citing of Jason Hobson
7. The Panel read the RFU Citing Report made by the Citing Officer, Alan
Mansell on 28 November 2012. The detailed Report of the Incident is as
follows:-

8. The Panel then watched a clip from the match video referred to by the
Citing Officer showing the incident described by the Citing Officer.
9. Bevon Armitage gave evidence in person. He was playing in the centre at
No 13 for Plymouth Albion. A fight broke out near the touchline involving a
number of Players from both sides. He was in the middle of the pitch and
went across to help break it up. There was pushing, holding, shoving and
grabbing going on involving Players from both sides. He recalled being held
by the Bristol No 6 using his elbow around his neck and ending up on the
floor. He could not remember how this happened. He found himself lying
face down on the back of a Bristol Player that he knew to be Jason Hobson.
He had never met him before but knew who he was. His face was within a
few inches of the back of Jason Hobson’s head and his right hand was under
Jason Hobson’s body. He then felt a bite to his right forearm above the wrist.
Jason Hobson was biting him. He was not mistaken. He could not pull Jason
Hobson off as his left arm was on the ground under Hobson’s body. He felt

the bite to his right forearm straight after he fell to the ground and it
continued until the referee got control and the incident was broken up. Mr
Armitage explained that he had strapped his right forearm with elasticated
strapping to cover his bands. The bite went through the strapping to the
skin. He got up and said to the referee, at some point, something like “when
did biting come into the game?”. He did not notice whether Hobson was
wearing a gum shield. At the end of the game he went to the changing room
for the team debrief. He noticed that there was swelling and teeth marks on
his right forearm above the wrist. His right forearm was looked at by the
Physio, Paris Payne and by the team doctor, Katie Pannell, who took
photographs of the injury. Mr Armitage stated that he still had a scar where
the teeth marks were and showed the Panel.
10. In response to cross examination Mr Armitage accepted that he did not
make a complaint to the referee immediately after he had been able to get
up. His captain had been in the sin bin and he could not speak to him. As
soon as things calmed down he had had his eyes cleaned by the trainee
physio as he had been on the ground. He did not mention the incident then.
He saw the bite mark at the end of the match and knew that it had been
caused by Hobson. He did not guess who or when this had been committed.
He did not act out of spite to name Mr. Hobson simply because his team had
lost the game.
11. The Panel read the short injury report by Mr Payne and an email from Dr
Parnell reproduced below:

12. The Panel also viewed the photographs in the RFU hearing bundle.
13. The Player gave evidence in person and referred to his written
statement reproduced below.

14. Mr Hobson added that he had never bitten anyone in a game of rugby.
He was on the floor during the incident, lying on his side with his face on the
ground and had no knowledge of who was around him. He ran into the
melee of players from both sides to separate them. He always wears a gum
shield of the rounded variety and did not remove it before going to the
melee.
15. The Panel read the evidence of Liam Middleton as reproduced below.

Defence Submissions.
16. Mr Mehrzad submitted on behalf of Jason Hobson that as the alleged
offence of biting an opponent is a serious matter and that in accordance with
the case law contained within the RFU bundle the standard of proof was
higher than the balance of probabilities. He suggested that the
uncorroborated evidence of Bevon Armitage was not sufficient to discharge

that burden and referred to the decisions of Judicial Officers in the cases of
Sisa Koyamaibole of Union Bordeaux Begles, Carl Driscoll and Mark Unsworth
contained in the RFU bundle as supporting his contention
17. Mr Mehrzad pointed out that in this case there was no video evidence of
the biting and no direct evidence from anyone else who saw the alleged
incident. The incident was not seen by the referee or the assistant referee
and Mr Armitage did not complain to anyone at the time. Mr Merzhad
submitted that the evidence of Mr Armitage had been inconsistent; with
specific reference to what he said to the referee and that his account was not
credible or reliable. Mr Mehrzad suggested that unlike in the cases he had
referred to, the absence of any evidence in this case to support the
allegation that it was Mr Hobson who bit Mr Armitage, the citing had not
been proved to the required heightened burden and the Charge should
therefore be dismissed.
Finding
18. The Panel first considered the standard of proof and noted the content
Regulation 19.5.7 of the RFU Discipline Regulation reproduced below.
“The standard of proof in all disciplinary cases (including before Appeal
Panels) is the balance of probabilities.
19. The Panel considered the submission made on behalf of Jason Hobson
and did not find the cases referred to by Mr Mehrzad to be of assistance.
The Panel proceeded to consider whether it was more likely than not that
Jason Hobson had bitten Bevon Armitage on his right forearm. It was not in
dispute that there had been a bite. It was the identification of Jason Hobson
as the player responsible that was the core issue.
20. The Panel reviewed the video evidence and noted that the bald head of
Jason Hobson made him relatively easy to follow through the incident. The
Panel noted that Mr Hobson was the last person to get up at the end of the
incident and that Mr Armitage got up from approximately the same location
immediately before. Mr Armitage looks at Jason Hobson, then walks away
from the incident and briefly places his left hand under his right arm, glances
down at his right arm and then continues to walk away with his hands on his
hips. The Panel found Mr Armitage to be an honest and reliable witness and
accepted his clear and compelling evidence that it had been Jason Hobson
who had bitten his right forearm. Accordingly the Panel was satisfied to the
required standard that Jason Hobson bit the right forearm of Bevon Armitage
and upheld the Citing. Should it have been required, and for the reasons set
out above it is not, the panel would have reached the same conclusion to a
higher standard.
Mitigation
21. It was submitted on behalf of Jason Hobson that he is an experienced
former international Player who is involved in the off field discipline of the
Club. It was submitted that he had not received any sanction for foul play
this season but on clarification it was accepted that he had been suspended
for one week in March 2012 by an RFU Disciplinary Panel in relation to a
Charge of Stamping contrary to Law 10(4)(b).

Sanction
22. The Panel considered the seriousness of the Player’s conduct by
reference to the factors set out in Regulation 19.11.9 of the RFU Disciplinary
Regulations. The Panel found that that the bite was deliberate. The Victim
Player was in a vulnerable position. Although the incident was unpleasant,
the Victim Player did not sustain a significant injury and was able to play on.
There are no long term medical issues arising from the injury beyond a small
faded scar. This incident was part of a much larger outbreak of disorder on
the field and did not of itself have an effect on the game. There was no
provocation and the act of foul play was completed. The Panel also found
that the act was premeditated. Taking all the relevant factors into account
the Panel determined that the offending was at the Lower End.
23. As has been pointed out by Judicial Officers and Disciplinary Panels in
the past, biting an opponent is a disgraceful act that has no place in the
game of rugby. The Panel determined that the appropriate entry point was
at the Lower End range of sanction, namely 12 week’s suspension. The
Panel went on to consider whether any aggravating or mitigating factors
were present as described in Regulation 19.11.10 and 19.11.11 respectively.
The Panel concluded that there were no aggravating features that justified an
increase in the sanction. The Panel also found that there were no mitigating
factors that justified a reduction in the sanction.
Accordingly the Panel determined that Jason Hobson should be
suspended from playing rugby union for twelve weeks. Jason
Hobson will be able to play again on 20 February 2013.
24. The Player’s attention is drawn to his right to appeal against the finding
and sanction awarded.
Costs
25. An order for costs of £250 is made against the Player/Bristol RFC
Rick Charles (Chairman)

In the case of Jack Andrew
26. The Panel read the RFU Discipline Report dated 25 November 2012
and the detailed report of the assistant referee is reproduced below.

27. The Panel then watched the match video of the general disorder on
the pitch but was unable to identify the incident.
Mitigation
28. Jack Andrew told the Panel that he regretted his loss of control. He
explained that he had been punched to the face a number of times during
the game and he produced a photograph taken afterwards showing
swelling and bruising above and below his left eye and dried blood above
his left eyelid. He stated that he had been wound up during the game but
could not explain why he repeatedly punched the Bristol No 3. Mr Andrew
stated that he has been playing rugby in the south west for 11 years and
has not previously been awarded a red or yellow card and that he has not
been cited for foul play. This was confirmed by the RFU Discipline Case
Officer. He is a level 2 coach and conducts coaching sessions for local
schools. Mr Brown stated the Jack Andrew is regarded as a good member
of Plymouth Albion RFC and that there was a feeling that he had been
singled out when his actions were effectively part of a larger incident. Mr
Brown explained that Jack Andrew’s conduct had been considered by the
Club Disciplinary Hearing that took place on 25 November 2012. He was
suspended from playing for 3 weeks.
Sanction
29. The Panel considered the seriousness of the Player’s conduct by
reference to the factors set out in Regulation 19.11.9 of the RFU
Disciplinary Regulations. The Panel found that that the repeated punches
to the head were deliberate. The Victim Player was in a vulnerable
position. There was no evidence that the Bristol No.3, Jason Hobson had
been injured in any way. This incident was part of a much larger outbreak
of disorder on the field and did not of itself have an effect on the game.
The Panel accepted that there had been a degree of provocation and the
act of foul play was completed. The Panel also found that the act was
premeditated.
30. The Panel determined that the appropriate entry point was at the Mid
Range of sanction, namely 5 week’s suspension. The Panel went on to
consider whether any aggravating or mitigating factors were present as
described in Regulation 19.11.10 and 19.11.11 respectively. The Panel
concluded that there were no aggravating features that justified an
increase in the sanction. The Panel also found that Jack Andrew’s
previous good record, his early acceptance of responsibility, his remorse
and good conduct at the hearing were mitigating factors that justified a
reduction in the sanction of 2 weeks. The Panel concluded that the period
of suspension should be in line with the action taken by the Club
Accordingly, the Panel determined that Jack Andrew should be
suspended from playing rugby union for three weeks from 25
November 2012. He will be able to play again on 17 December
2012.
31. The Player’s attention is drawn to his right to appeal against the
panels findings.
Costs

32. An Order for Costs of £250 is made against the Player/Plymouth
Albion RFC

In the cases of Bristol RFC and Plymouth Albion RFC
33. The Panel invited submissions from both Clubs in relation to the
separately admitted charges of conduct prejudicial to the interests of the
Union or the game.
34. Mr Mehrzad for Bristol RFC referred to the statement made by Liam
Middleton, Head Coach at Bristol Rugby reproduced below.

Mr Mehrzad pointed out that the match had not been abandoned as a
result of the relatively short incident of pushing and shoving and that
there had been no injuries. He suggested that in the circumstances a
reprimand or warning would be an adequate punishment and that a
deduction of Championship points or a financial penalty, immediate or
suspended would be disproportionate.

35. Mr Brown for Plymouth Albion RFC stated that the Club had received
one red card and 30 yellow cards in 145 games and he submitted that this
was a good disciplinary record. He produced a copy of a letter that had
been sent to the playing squad after the incident pointing out that it was
unacceptable and reminding players of the core values of the game and
the Club. Mr Brown adopted the points made by Mr Merhzad and also
indicated that the Club is in difficult financial circumstances.

Sanction
36. Rule 5.12 of the Rules of the RFU provides that the Union shall have
power to discipline any member for any conduct which is prejudicial to the
interests of the Union or the Game and that the Union may in addition to
termination or suspension of membership of the Union impose any other
appropriate punishment. Regulation 19.11.7 of the RFU Discipline
Regulation provides that an “appropriate punishment” shall for a Club
include, but not be limited to a reprimand, a financial penalty, deduction
of league points or relegation, exclusion or disqualification from any
competition.
37. The Panel reviewed the video clip of the incident. There is no clear
cause of the outbreak of disorder, but the Panel concluded that the
majority of Players from both sides became involved to varying degrees
and did not respond for far too long to the referee’s clear and repeated
whistling and verbal instructions to break it up. Other than the 2
individuals dealt with separately for specific offences, no other players had
been identified as committing acts of foul play, although the video clip
shows widespread posturing and pushing and shoving. Although it did not
deteriorate into wider and more serious violence, the incident was a
profoundly unattractive spectacle showing a lack of discipline and self
control by professional players who should have known better and there
was a clear risk of further deterioration. The incident was a very poor
advertisement for the Game and the Panel concluded that each team was
equally responsible and, accordingly, each Club merited an equal sanction.
38. The Panel noted that both Clubs had taken some remedial action to
reinforce discipline as a core value of the Club and the Game but
considered an immediate financial penalty against both Clubs. However,
the Panel concluded that although the overall sanction should show clear
disapproval of the lack of discipline and control by players from both
Clubs, a reprimand was an appropriate immediate sanction. However, the
Panel concluded that both Clubs should be in no doubt of the gravity of
the incident and the absolute imperative to address ill discipline, reinforce
the core values of the Game and prevent further incidents. The Panel
determined that each Club should be subject to a deduction of 5
Championship points suspended for 12 months from 4 December 2012, to
be activated in the event that the Club, an adult player of the Club or an
official of the Club is found to have committed an offence under Rule 5.12
during the period of suspension.
39. Each Club is reminded of its right of appeal against sanction.
Costs
40.

An Order for costs of £250 is made against each Club.

Rick Charles
Chairman

